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Deputy Agency Clerk
DEPARTMENT OF HEALTH,

Petitioner,

vy, CASE NO.: 200G-07215
LICENSE NO.: MEJGS50768

PAULSON A. KOTTURAN, M.D.,
Respondent.

/

FINAL CRDER

THIS CAUSE came before the Board of Medicine (Board) pursﬁant to
Sectiong 120.569 and 120.57(4), Florida Statutes, on April S, 2002, in
Ft. Lauderdale, Florida, for consideration of a Consent Agreement
{attached heretc as Exhibit A} entered into between the parties in tke
above-styled cause. Upon consideration of the Consent Agreement, the
documents submitted in support thereof, the arguments of the parties,
and being otherwise advised in the premises, the Board rejected the
Consent Agreement and offered a Counter Consent Agreement which was
accepted on the record by the parties. The Counter Consent Agreement
incorperates the original Consent Agreement with the following
amandment :

Within cne (1} year from the date this Final Order is filed,
Regpondent shall document the completion of 25 hours of community

gervice, Community service shall gongist of the delivery of medical
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services directly tc patients, without fee or cost to the patient, for
the good of the people of the State of Flcrida. Affidavits detailing
the completion cf community service requirements shall be filed with
the Brard’s Probationer's (ommittee,

IT IS HEREBY ORDERED AND ADJULGED that the Consent Agreement as
submitted be and is hereby approved and adopted in teto and
in¢orporated by reference herein with the amendment set forth above.
Accordingly, the parties shall adhere to and abide by all the terms
and conditions of the Consent Agreement as amended,

This Final Order shall take effect upon being filed with the

Clerk of the Department of Health.

DONE AND ORDERED this /' day of M\/ , 2002.
BOARD OF MEDICINE
LARRY G /fv‘JCPHERSON JR. ’ DIRECTOR
For
ZACHARIAH P. ZACHARIAH, M D.
CHATRMAN

CERTIFICATE OF SERVICE

1 HEREBRY CERTIFY that a true and correct copy of the foregoing

Final Order has been provided by U.S5. Mail to Paulson A. Kotturan,



M.D., 1861 West Hillsboro Boulevard, Deerfield Beach, Florida 13442;
to Kenneth Metzger, Esquire, Tilton & Metzgexr, P.A., 1435 East
Piedmont Drive, Suite 210, Tallahassee, Florida 32312; and by
interoffice delivery to Nancy M. Snurkoweki, Chief - Practitioner
Requlation, and Lisa Pease, Senior Attorney - Appeals, Agency for

Health Care administration, 2727 Mahan Drive, Tallahassee, Florida

32308-5403, on or before 5:00 p.m., this g;f% day of
GRS , 2002.
e

’%%1/51-; I/L/// f )




2117 2en3 1%:1.3 TILTON % PETIGEER, PGS, o

o] 287

(SN L954500T51 1 b

J
18]
—
-]

STATE OF FLORIDA
DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH,
Petitioner,
v, AHCA Case No. 2000-07215

PAULSON A, KOTTURAN, M. D,

Respandent.

CONSENT AGREEMENT

PAULSON A, KOTTURAN, M D., referred ta as the "Respendent,” and the
Department of Heaith, referred to as “Department” stiputate and agree to the following
Agreement and to the entry of a Flnal Order of the Board of Medicine, referred to as
"Board," Incorporating the Stipulated Facts and Stipuiated Disposition in this matter.

Effective July 1, 1997, Petitioner is the state agency charged with regulating the
practice of medicine pursuant to Section 20.43, Florida Statutes; Chapter 456, Flarida
Statutes, and Chapter 458, Flarida Statutes.  Pursuant to the provisions of Section
20.43(3), Florida Statutes, the Petitioner has contracted with the Agency for Health
Care Administration to provide consumer complalnt, investigative, and prosecutorial

services required by the Division of Medical Quality Assurance, councis, or boards, as

appropriate,
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STIPULATED FACTS
1. AL all imes material hereto, Respondent was a licensed physician in the

State of Florida having been issued license number ME 0050768,

2. The Depariment, through s agent, the Agency for Heath Care
Administration, received a complaint against Respondent alleging a violation of Chapter
458, Florida Statutes, and the rules enacted pursuant thereto. A true and correct coaw of
the Administrative Complaint Is attached hereto as Exhibit A.

3. Respondent nelther admits ner dentes the allegatians of fact containad In

the Administrative Complatnt for pumoses of these proceedings oniy.

STIPULATED CONCLUSIONS OF LAW

L. Respondent admits that, in his capacity as a licensed physiclan, he s

subject to the provisions of Chapters 456 and 458, Fiorida Statutes, and the jurisgiction of
the Department and the Board.

2. Respondent admits that the facts set forth in the Administrative Complaint,

if praven, wolld constitute violations of Chapter 458, Florlda Statutes, as alleged In the

Administrative Complaint.

3. Respondent admits that the Stipulated Disposition In this case is fair,

appropriate and acceptable to Respondent,
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STIPULATED DISPOSITION

1. FUTURE CONDUCT, The Respondent shali not in the future
vinlate chapters 456, 458 and 893, Flarida Statutes, or the rules promulgated pursuant
thereto.  Prior to signing this agreement, the Respondent shall read Chapters 456, 458,
893 and the Rules of the Board of Medicing, at Section 648, Florida Administrative Code,

2. EIME, Respondent shall pay an administrative fine In the amount of $4,000 tc
the Board. Respondent shall pay this finc within three (3) months of Its Imposition by
Final Qrder of the Board. THE RESPONDENT ACKNOWLEDSES THAT THE TIMELY
PAYMENT OF THE FINE 15 HIS LEGAL OBLIGATION AND RESPONSIBILITY AND
THE RESPONDENT AGREES T(O CEASE PRACTICING IF THE FINE IS NOT PAID
AS AGREED TO INW THIS CONSENT AGREEMENf, SPECIFICALLY: IF THE
RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMATION THAT THE FULL
AMOUNT OF THE FINE HAS BEEN RECEIVED BY THE BOARD OFFICE WITHIN
SIX (8) MONTHS OF THE FILING OF THIS FINAL ORDER, THE RESPONDENT
AGREES TQ CEASE PRACTICE UNTIL SUCH WRITTEN CONFIRMATION IS
RECEIVED BY THE RESPONDENT FROM THE BOARD. (SEE EXHIBIT B,
PARAGRAPH 1 OF THIS CONSENT AGREEMENT FOR BOARD ADDRESS AND
STANDARD TERMS).

3. COSTOF INVESTIGATION AND PROSECUTION. Respondent shall pay

costs of investigation and prosecution in the amount of $2,387.81, Respondent shall
pay the costs of investigation and prosecution within three (3) manths of its impositicn by

Final Order of the Board.
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4. CONTINUING MEDICAL EDUCATION, Respondent shall complete the FMA

Recard Keeping course within one (1) year,

5. REPRIMAND, Respondert sheft receive a Reprimand from the Board of
Madicine

1, I 1s expressly understoed that this Agreement is subject to the approvat of
the Board and the Agency. In this regard, the forenoing paragraphs {and only the
foregolng paragraphs) shall have no force and effect unless 8 Final Ortder ncorporating
the terms of this Agreement is entered by the Boerd.

2. Respondent is required to appéar before the Board at the meeting of the

Board where this Agresment 1s considerad.,

3. Respondent and the Agency fully understand that this agreement and
subsequent Fnal Order Intorporating same will in no way préciude additiona) proceedings
agalnst Respondent for acts or omisslons not specifically set forth In the Administrative

Complaint attached as Exhiblt "A” harein.

4, Upen the Board’s adaption of this Agreement, Respandent expressly waives

alf further procedural steps, and expressly waives all rights to seek judicial review of or to

otherwise challenge or contest the validity of the Agreement and the Final Crder of the

Board incorporating said Agreemeant.

5. Upon the Board's adoption of this Agreement, the partles hereby agree that,

except as noted abave, each party will bear his own attorney's fees and costs resuiting

==129()




VDA At 15015 TILTOH & METZHOR, PH. =+ 15347687011

from prosecution or defense of this matter, Respondent walves the nght to seek any
attarney’s fees or costs fram the Agency in connection with this matter,

b This agreement {s executed by the Respondent for the purpose of avaiding
further administrative action with respect o this cause. In this regard, Respondent
autharizes the Board to review and examine all investigative file matenals concearring
Respandent prior to or in confunctlon with consideration of the Agresment.
Furthermore, should this Agreement not be accepted by the Board, it Is agreed that
presentation to and consideratian of this Agreement and other documents and matters
by the Board shall not unfairly or Megally prejudice the Board or any of Its members from

further participation, consideration, or resolution of these proceedings.
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PALLSON A, KOTT'URAN M. O.

Befare me, personally appeared PAyrsenN B. Ko T TURAN, whose identity s
known t¢ me by DAVER LICENSE.

it
: (fype of identification) and who
under cath, acknowladges that his/her signature appe&fs above
S0 .
Sworm 1o and subecribed hefare me this A6 day of _ <77 & e JR 1

.’\;,;: Charlane H Sfilts:

J
/2/ ,Q'/Vg/gfrr'u_f-v%r rj;'{"z““‘
a%%’* My Commission CLo4848 NOTP‘RY PUEL—IC

r,,,.e" Expites July 13, 2004

. 200

My Commisslon Explres:
Do/ Roolf

APPROVED th!s ? gay o(%f _@"El 20087

Robert G. Brooks M.D., Secretary

K

By:  Nancy M, Sncrkowskl

Chief Attorney — Practifiorier Regulation |
Medical Section

QECEIVELRS | L GAL
g2 FEB 13 et 3 1
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EXHIBIT &
STANDARD TERMS APPLICABLE TO CONSENT AGREEMENTS
The following are the standard terms applicable to all consent agreements,
Including supervision and monltoring provisions agpltcabie to licensees oh probation.

A. PAYMENT OF FINES. Unless atherwise directed by the consent

agreement, all fines shall be pald by check or maney order and sent to the Board address
set forth {0 paragraph F, helow. The Board office does nat have the authority te change
the terms of payment of any fine imposed by the Board,

B. COMMUNITY SERVICE AND  CONTINUING  EDUCATION UNITS,
Unless otherwise directed by the cansent agréermnent, all commumity service requirements,
conptinuing education unltsfcourses must be completed-, and documentation of such
completion submitted to the Board of Medicine at the address set forth below In
paragraph F, WITHIN ONE YEAR OF THE DATE OF THE FINAL ORDER.

C. ADDRESSES. Respondent must keep current residence and practice

addresses on file with the Board. Respondent shall nofify the Board within ten (10} days
of any changes of said addresses.  Furthermore, If the Respondent's license s on
probation, the Respondent shall notify the Board within ten (10) days in the event that
Respondent leaves the active practice of medicineg in Flariga.

D. COLT5,  Pusuant to Section 458.331(2), Florida Statutes, the
Respondent shali pay all costs necessary to comply with the terms of this Consent
Agreerment.  Such costs include, but are not limited to, the costs of preparaﬁon of

Investigative Reparts detailing compliance with the terms of the Consent Agreement,

A R T ———
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obtaining supervision or monitoring of the practice, the cost aof quality assurance reviews,

and the Board's adminisirative costs directly associated with Respondent's prabation.

E. BOARD ADDRESS. tnless otherwlse directed by the Board office, all
fines, reports, correspondence and Inguiries shalt be sent to:  Pepartment of Healthy,
HMQAMS/Client Services Unit, P.C. Box 6320, Tallabassee, Florida 32314-
6320, Attn: Medical Compliance Officer. Unless otherwise directed by the Soard
office, ait other corraspondence shalf be sent to Department of Health,
HMQAS/Client Services/BIN# €01, 4052 Bald Cypress Way, Tallahassee,
Florida 32399-3251, Attoi Medical Compliance Officer,

E CONTINUITY OF PRACTICE

& TOLLING PROVISIONS. In the event the Respondent feaves the
State of Florida for @ peried of thifty days or more or ctherwise does not or may not
engage in the active practice of medicine in the State of Ftori.da, then certain provislons of
Respondent's probatlon (and only those provisions of the probation) shall be talled as
enumerated below and shall remain in a tolied status until hespondent returns to active
practice in the State of Florlda:

(1) The time perlnd of prebation shall be tolled.

{2) The provisions regarding supervision whether direct or Indirect by

+ the monitar/supervisor, and required reports from the monitor/supervisar shall be tolled.

{3) Tre provisions regarding preparation of investigative reports

cetaiing compiiance with this Stipulation shall be toiled.

(4) Any provisions regarding community service shali ba tofled.

T PP AT TR ——
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b, ACTIVE PRACTICE. In the event that Respondent leavas
the active practice of medicine for a period of ane year or more, the Probation Committee
ray require Responvdent to appear before the Probatlon Committes and demonstrate his
ahility to practice medicine with skiff and safety to patients pricr to resuming the practice

of medicine or respiratory therapy in this State.

~1293




] 296

STATE QF FLORIDA
DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,

PETITIONER,
V. CASE NO, 2000-07215

PAULSON A, KOTTURAN, M.D.,

RESPONDENT.

S EPENE L WP W S R

ADMINISTRATIVE COMPLAINT

COMES NOW the Petitioner, Department of Health, hereinafter referred to as
“Petitioner,” and files this Administrative Complaint before the Board of Medicine against:
Pauison A, Kotturan, M.D., hereinafter referred to as “Respondent,” and alleges: -_

1. Effective July 1, 1997, Petitioner is the state agency charged with
regulating the practice of medicine pursuant to Section 20,43, Flarida Statutes, Chapter

456, Florida Statutes, and Chapter 458, Florida Statutes. Pursuant to the provisians of

Section 20.43(3), Forida Statutes, the Petitioner has contracted with the Agency for

Heaith Care Administration to provide consumer complaint, investigative, and
prosecutorial services required by the Division of Medical Quality Assurance, councils, or
boards, as appropriate,

2. Respondent is and has been at all times material hereto a Jicensed
physician in the state of Florida, having been issued license number ME DBOE0768.

Respondent’s iast known address is 1861 West Hillsboro Boulevard, Deerfield Beach,

Florida 33442,




3. Respondent specializes in famity medicine but is rat board certified.

4, On or about February 14, 2000, Patient AW. was admitied by the

Respondent to the North Broward Medical Center with complaints of shortness of breath

and chest pain.
5. On or about February 14, 2000, the Respondent conducted a physical

examination of Patient AW,
6. On or about February 20, 2000, Kim Stephenson, RN, notified the
Respondent that he had not examined Patient AW, on that date.

7. On or about February 21, 2000, Nurse Stephenson notified the

Respondent that he had not examined Patient AW, on that date.

B. On or about February 22, 2000, Nurse Stephenson notified the’

Respondent that he had not examined Patient AW, on that date.

9, Respondent was required to evaluate Patient AW. every day durirg his

hospitalization, but did not so until February 22, 2000,

10.  On or about February 22, 2000, the Respondent arrived at the nurse’s

station where Nurse Stephenson was present.

11.  On or about February 22, 2000, the Respondent wrote progress notes for
Patlent A.W. for the previous six days and back-dated them February 15, 2000, through
February 21, 2000.

12. Respondent had not examined Patient AW. on each of the days from

February 15, 2000, to February 21, 2600.
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COUNT ONE — Failure to Meet Standard of Care

13.  Petitioner re-zlleges and incorporetes paragraphs one (1) through twelve

(12), as if fully set forth hierein this Count One,

(14, Respondent falled to practice medicine with that level of care, skill, and

treatment which s recognized by a reasonably prudent similar physician as being
acceptable under similar conditions and circumstances in that the Respondent wote
and back-dated progress notes for Patient AW, for the dates of February 15, 2000,
through February 21, 2000, when he had not seen the patient on those dates.

15.  Based on the foregoing, Respondent has viclated Section 458.331[1)(9)/,’/
Florida Statutes, by failing to practice medicine with that level of care, skill, and
treatment which is recognized by a reasonably prudent similar physician as being;
acceptable under similar cqnditions and circumstances.

COUNT TWOD — Inadequate Medical Records

16.  Petitioner realleges and incorporates paragraphs one (1) through twelve
{12), and fourteen (14) as if fully set forth herein this Count Two.
' 17. Respondent falled to keep written medicé! records justifying the course of
treatment of Patient A.W,, in that the Respondent wrote and back-dated progress notes
for Patient A.W. for the dates of February 15, 2000, through February 21, 2000, when
he had not seen the patient on those daFes. |

18. Based on the foreguing, Respondent violated Section 458,331£1)(m‘)}/
Fiorida Statutes, by failing to keep legible, as defined by department rule in consultation

with the board, medical records that identify the licensed physician or the physician
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extender and supervising physician by ‘name and professional title who is or are
responsibie for rendering, ordering, supervising, or billing for each diagnostic br
treatment procedure and’that'jusi’:'ify the course of treatment of the patient, inciuging,
but not limited to, patient histories; examination results; test results; records of drugs

prescribed, dispensed, or administered; and reports of consultationg and

hospitalizations.

COUNT THREE — Making 2 False Report

19.  Petitioner realleges and incorporates paragraphs one (1) through twelve
(12}, fourteen (14}, and seventeen (17), as if fully set forth herein this Count Three.

- 20.  Respondent made or fited a report which he knew to be false, in that the
Respondent wrote and back-dated progress notes for Patient A.W. for the dates of;
February 15, 2000, through February 21, 2000, when he had not seen the patient on
those dates.

21, Based on the foregeing, Respondent violated Section 458.331(1)(h),
Florida Statutes, by making or fiiéng a report which the licensee knows to be faise,
intentionally or negligently failing to file a report or record required by state or federal

taw, willfully impeding or obstructing such filing or inducing another person to do so.

WHEREFORE, the Petitioner respectfully requests the Board of Medicine enter an
order imposing one or more of the following penalties: permanent revocation or

suspension of the Respondents license, restriction of the Respondent's practice,




impaosition of an administrative fine, issuance of a reprimand,- placement of the
Respondent or: probation, the assessment of costs related to the investigation and

prosecution of this case ds provided for in Section 456.072(4), Florida Statates, anc/or

any other relief that the Board deems appropriate.
SIGNED this_“HR_dayor. (Cdohe, , 2001.

John O, Agwunobi, MD, MBA
Acting Secretary

/N

Nancy M. Snurkowski {
Chief Attorney, Practitioner Regulation

COUNSEL FOR DEPARTMENT: i

Kim M. Kluck
S:enior Attorney F I LED

QEPARTMENT
Agency for Health Care Administration : DEPUTY 81—:?””
P. O, Box 14220 ~LERK ok l.{ L O A,
Tallahassee, Florida 32317-4229 %&'
Florida Bar # 0040967 DATE  \O {5 f ot
KMK

PCP: September 28, 2001

PCP Members: Georges El-Bahri, M.D.
Laurie Davies, M.D.
Monique Long
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